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Alcohol at year-end functions—
revisted
By Judith Griessel, Griessel Consulting

The end of 2016 is approaching fast and some companies have already made
preparations for year-end functions. Whether these functions are on- or off premises, alcoholic refreshments are usually available and this has become a headache
for many employers.
An employer can legally be held liable for damages caused by the actions of its
employees if those actions took place within the course and scope of their employment. Add to that the potential damage that could be done to the employer’s reputation or internal work relationships by intoxicated employees; the danger of employees driving under the influence of alcohol or when over the legal
limit; potential contravention of health and safety obligations; allegations of harassment (sexual or otherwise) – and it is clear that employers need to put some
thought into measures to ensure acceptable and appropriate behaviour at work
functions where alcohol is served. Employers should be able to demonstrate that
they have a least made an effort to try and manage employees’ conduct around
alcohol consumption, in particular preventing them from driving when over the
legal limit or in an intoxicated state.
Although most employers generally have an alcohol policy in place, often stipulating a “zero tolerance” approach to alcohol consumption in relation to their
work or workplace, this policy is usually relaxed for the purposes of social work
functions. Employees need to understand that this does not mean that all the
rules are suspended for the duration of the function. So, in order to avoid such
misperception and having to deal with infringements after the fact, it is prudent
for the employer to clarify its policy guidelines in this regard and communicate
these to employees (again) prior to the function.
Such communication could include:
Informing employees that behaviour at social work functions still requires a level
of decorum suitable to a working environment and that it is the employee’s responsibility to ensure that they consume alcohol with discretion (even if it’s
free!).
Stating that employees (or their guests) would be removed from the premises if
their conduct is inappropriate.
Stating that the employer will not accept liability for harm or damages which may
be caused by the employee as a result of his/her alcohol consumption.
Reminding them that the employer would be entitled to take disciplinary action
against an employee for any conduct – on or off the premises – which impacts on
the employment relationship. (Where employees for example drive company
vehicles as part of their job function and their licence is endorsed or suspended
as a result of such offences, this will impact directly on the employer’s operations.)
(contribution continue on page 2)

Sanctions at appeals
(Disciplinary processes)
A question that often arises is whether
the employer, at an appeal hearing, may
increase the severity of a sanction imposed by the chairperson of the hearing?
This question was addressed in AUSA
obo Melville / SA Airways Technical (Pty)
Ltd [2002] 6 BALR573 (AMSSA).
In that case, the Arbitrator reminds us
that the purpose of an appeal is not to
allow the employer to have day "second
bite at the cherry", but rather to allow
the employee to try and persuade higher
authority that the sanction handed down
by the chairperson of the hearing was
unfair.
We are further reminded that “It is in the
nature of appeals in the disciplinary context, whether to an internal appeal body,
or to an independent third party, that the
contentions revolve around the fairness
of the sanction already decided upon by
the employer at the stage of the disciplinary enquiry. Should the appeal adjudicator believe a more serious sanction
would have been justified, that only
serves to support the conclusion that the
sanction actually imposed was not unfair
towards the employee.
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Alcohol at year-end functions—
revisted (continues)
From a practical point of view, the employer should manage the situation
at the venue to limit the potential for abuse. For example Make breathalysers available for employees to test whether they are within
the legal limit before driving home;
Confiscate car keys and/or provide the details of a taxi service;
Limit the amount of alcohol that each employee may consume by issuing
“drinks tickets”;
Ensure that sufficient food, non-alcoholic drinks and lots of water are available;
Issue instructions to the bar and/or servers to stop serving alcoholic drinks
to employees who are becoming visibly intoxicated and/or unruly;
Do not allow any types of drinking games, high alcohol consumption prizes;
Let your employees clearly know the start and finish times and keep to this;
Ensure responsible managers clearly understand substance abuse and alcohol policies and that they know to step in should any situation get out of
control.
Year-end functions should be occasions to unwind and relax with colleagues outside of the normal working environment – however it is not a
“free-for-all”. Incidents at such functions can have a lasting effect on an
employee’s reputation, their work relationships and even their career prospects. The more senior the employee, the more serious it usually is. HR
Managers ‘forgetting themselves’ at such functions will have difficulty to
manage workplace discipline going forward if their own behaviour does not
subscribe to the rules they are trying to enforce. Waking up full of regret
the morning after is, frankly, too little too late.
Both employers and employees have responsibilities around their conduct
in any work context and are duty-bound to ensure that the company’s interests are not prejudiced in any way.
For more information, please contact Judith at
Judith@grieselconsulting.co.za

Sanctions at appeals (Disciplinary
processes) continues
A lot depends on the employer's policy and procedures, on
his disciplinary code and appeal procedure. The employer's

procedures should make provision for a decision
or sanction to be increased in severity, if that is
what the employer requires.
However, any such provision must be fair, reasonable and lawful. The policies must clearly
stipulate what powers of afforded to the chairperson of the disciplinary hearing, and what
powers of afforded to the chairperson of the
appeal hearing.
In the case mentioned, the Main agreement
made it clear that authority was given to the
presiding officer of the disciplinary hearing to
make the decision on a sanction, and that invoking the appeal procedure was entirely a decision
to be made by the respondent. There was therefore no automatic right for the employer to invoke the appeal procedure as a means of increasing the severity of the sanction.
Thus it can be concluded that if an employer
wishes to reserve the right to review, in an appeal hearing, a sanction imposed by the chairperson of a disciplinary hearing, then this must
be clearly stated in the appeal policy and procedure, and furthermore the employee should be
warned by the chairperson of the disciplinary
hearing, when advising the employee of his right
to appeal, that his appeal may result in a more
adverse outcome or may result in a stricter
sanction being imposed.
For further information, contact advice@labourguide.co.za
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